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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity 

I  Docket  No.  N-77-746) 

NATIONAL  ASSOCIATION  OF  HOME 
BUILDERS 

Affirmative  Marketing  Agreement  for 
Voluntary  Use 

1.  Purpose.  The  Afi&rmative  Marketing 
Agreement  for  Voluntary  Use  by  Builder 
members  of  the  National  Association  of 
Home  Builders  set  forth  in  Paragraph 
5  was  prepared  to  inform  the  commu¬ 
nity  of  the  availability  of  housing  serv¬ 
ices  rendered  by  Builders,  to  all  pro¬ 
spective  home  buyers  and  renters,  with¬ 
out  regard  to  race,  color,  religion,  sex  or 
national  origin,  as  vested  in  the  Secretary 
of  the  Department  of  Housing  and  Ur¬ 
ban  Development  by  Section  808  of  the 
Act.  The  purpose  of  the  Agreement  is 
to  Implement  a  “Volimtary  AfOrmative 
Fair  Housing  Marketing  Program”  as 
provided  for  and  in  compliance  with  the 
Act  (hereafter  referr^  to  as  the 
Program). 

2.  Background.  ITie  Afl&rmative  Mar¬ 
keting  Agreement  for  Voluntary  Use  by 
local  Builders  was  Jointly  approved  by 
the  National  Association  of  Home  Build¬ 
ers  and  representatives  of  the  United 
States  Department  of  Housing  and  Ur¬ 
ban  Development,  on  October  22,  1976. 
The  Agreement  represents  a  commitment 
on  the  part  of  the  National  Ass(x:iation 
of  Home  Builders  and  builder  member 
signatories  to  implement  through  local 
voluntary  action  the  policy  of  “fair 
houslng  throughout  the  United  States.” 
Section  801  of  the  Civil  Rights  Act  of 
1968,  as  amended  (42  U.S.C.  3601). 

3.  Implementation.  Both  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  and  the  National  Association  of 
Home  Builders  endorse  the  fair  housing 
policies  and  activities  outlined  in  the 
Affirmative  Marketing  Agreement.  The 
terms  of  this  Agreement  are  available 
for  the  use  of  local  builders  and  “Builder 
Groups,”  to  indicate,  through  voluntary 
partlcii^ion,  their  commitment  to  the 
fair  housing  provisions  of  Title  Vm. 
Subscription  to  the  Agreement  by  Local 
Builders  and  “Builder  Groups”  is  vol¬ 
untary  and  is  not  a  condition  of  mem¬ 
bership  in  the  National  Ass(x;iation  of 
Home  Builders.  Further,  adoption  of  this 
Agreement  by  l(x:al  BuUder  Groups  and 
Builders  will  not  Impose  the  affirmative 
maiiceting  obligations  on  individual 
builders  unless  they  also  bec(Mne  signa¬ 
tories  imder  Part  I  of  the  text.  It  is  ex¬ 
pected,  however,  that  adoption  of  the 
Agreem^t  by  Builder  Groups  and  indi¬ 
vidual  builders,  will  result  in  coopera¬ 
tion  and  participation  of  Builders  as 
signatories,  thus  avoiding  the  adminis¬ 
trative  problems  which  occur  when  (mly 
one  or  a  few  Builders  in  the  locality  carry 
out  the  fair  housing  marketing  practices 
outlined  In  the  Agreement. 

4.  Authority.  HUD’S  actKm  in  (xmoeri 
with  the  Nadonal  Association  ot  Home 
Builders  was  taken  pursuant  to  section 


NOTICES 

809  of  Title  Vin  of  the  Civil  Rights  Act 
of  1968,  as  amended  (42  U.8.C.  3609), 
which  calls  for  the  Secretary  of  Housing 
and  Urban  Develpment  to  “work  out 
programs  of  voluntary  compliance  and 
of  enforcement”  with  the  ad^ce  of  “per¬ 
sons  in  the  housing  industry  and  other 
interested  parties.”  The  Joint  action  of 
the  National  Association  of  Home 
Builders  end  HUD  is  in  furtherance  of 
the  objective  of  TiUe  vm  of  the  crivil 
Rights  Act  of  1968,  as  amended,  to  “pro¬ 
vide  within  constitutional  lirnitations, 
for  fair  housing  thrughout  the  United 
States.” 

5.  Text  of  the  Affirmative  Marketing 
Agreement  for  Voluntary  Use  by  Home 
Builder  Groups  and  Individual  Home 
Builders. 

(Sec.  7(d),  Det>artment  of  HUD  Act,  (42 
U.S.C.  3&36(d)).) 

Issued  at  Washington.  D.C.,  April  19, 
1977. 

Glendora  M.  Putnam, 
Deputy  Assistant  Secretary  for 
Fair  Housing  and  Equal  Op¬ 
portunity. 

VoLONTAST  Affirmative  Fair  Housing 
Marketing  Agreement 

This  Agreement,  effective  as  to  the  parties 
hereto  respectively  on  the  date  executed  by 
said  party,  by  and  between  the  United  States 
Department  of  Housing  and  Urban  Develop¬ 
ment  (  hereinafter  referred  to  as  "HUD”) ;  any 
signatory  to  the  original  or  a  counterpart  of 
this  Agreement  (hereinafter  referred  to  as 
“Builder")  all  of  whom  shall  constitute  the 

Builder  Group  known  as _ _ 

(hereinafter  referred  to  as  the  “Builder 
Group”) . 

WITNESSETH 

WHHREAS,  TlUe  VUI  of  the  Civil  Rights 
Act  of  1968  (hwelnafter  referred  to  as  the 
“Act")  declares  that:  "It  Is  the  policy  of 
the  United  States  to  provide,  within  con- 
sltutlcmal  limitations,  for  lair  housing 
throughout  the  United  States,”  and  Section 
808  thereof  vests  authority  and  responsi¬ 
bility  for  Its  administration  In  the  Secre¬ 
tary  of  Housing  and  Urban  Development; 
and 

WHEREAS,  voluntary  compliance  activ¬ 
ities  are  mandated  by  Sections  808  and  809 
of  the  Act,  and  In  particular  Section  808  re¬ 
quires  the  Secretary  of  Housing  and  Urban 
Development  to  “cooperate  with  and  render 
technical  assistance  to  federal,  state,  local, 
and  other  public  and  private  agencies,  or¬ 
ganizations,  and  institutions  which  are 
formulating  or  carrying  on  programs  to  pre¬ 
vent  or  eliminate  discriminatory  housing 
practices.";  and 

WHEREAS,  Section  808  Of  the  Act  states: 
“The  Secretary  of  the  Department  of  Hous¬ 
ing  and  Uitian  Development  shall  call  con¬ 
ferences  of  persons  In  the  housing  Industry 
and  other  Interested  parties  •  •  •  and  bhall 
endeavor  with  their  advice  to  work  out 
programs  of  volimtary  compliance  and  of 
enforcement.”; 

WHEREAS,  It  is  the  belief  of  HUD  and 
the  National  Association  of  Home  Builders 
(NAHB)  that  "•  •  •  the  policy  of  the  United 
States  to  provide,  within  constitutional  lim¬ 
itations,  for  fsdr  housing  throughout  the 
United  States,  •  •  •"  can  best  be  carried 
out  with  “•  •  •  programs  of  voluntary  com¬ 
pliance  and  of  enforcement  •  •  •;"  there¬ 
fore,  HUD  and  the  NAHB  have  developed 
thie  form  of  Agreement  and  have  agieed 
that  parties  hereto  who  comply  with  the 


provisions  of  this  Agreement  are  and  shall 
be  In  compliance  with  the  Act. 

NOW  THEREFORE,  In  consideration  of  the 
premises  and  mutual  promisee  and  covenants 
hereinafter  set  forth,  the  parties  hereto 
agree  as  follows: 

Section  1. — Definition.  For  the  purpose  of 
this  Agreement  the  term  “Affirmative  Mar¬ 
keting”  means,  a  program  to  Inform  the  com¬ 
munity  of  the  availability  of  housing  and 
services  rendered  by  Builders,  to  all  prospec¬ 
tive  home  buyers  and  renters,  without  regard 
to  race,  color,  religion,  sex  or  national  origin, 
as  vested  In  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  by  Sec¬ 
tion  808  of  the  Act.  The  purpose  of  this 
Agreement  Is  to  Implement  a  “Voluntary 
Affirmative  Fair  Housing  Marketing  Pro¬ 
gram”  as  provided  for  and  In  compliance 
with  the  Act  (hereinafter  referred  to  as  the 
“Program”). 

Section  3. — Application.  The  provisions  of 
this  Agreement  shall  apply  to  all  residential 
housing  constructed,  marketed,  sold,  or 
rented  by  BuildM*  exo^t,  that  nothing  in 
this  Agreement  shall  apply  to  any  residen¬ 
tial  bousing  constructed,  marketed,  sold,  or 
rented  by  Builder  prior  to  the  effective  date 
of  this  Agreement.  Such  effective  date  shall 
be  the  latest  date  of  execution  by  the  Builder 
or  HUD. 

Section  3. — Voluntary  Affirmative  Fair 
Housing  Marketing  Program. — ^A.  Advertising 
and  public  information.  1.  Builder  Group 
shall  develop  and  maintain  a  program  of 
public  Information  to  Inform  the  entire 
community  of  the  Voluntary  Affirmative  Fair 
Housing  Marketing  Program. 

2.  Builder  shall  Include  the  official  Fair 
Housing  and  Equal  Opportunity  logo,  slogan, 
or  statement  In  all  brochures,  pamphlets, 
posters,  billboards,  and  classified  advertising 
of  four  column  Inches  or  larger,  as  suggested 
In  HUD'S  Advertising  Guidelines  for  Fair 
Housing.  Alternatively,  Inclusion  of  the  slo¬ 
gan  or  logo  Is  not  necessary  In  any  classified 
advertisement  where  there  exists  a  "Pub¬ 
lishers  Notice.” 

3.  Whenever  human  models  are  depicted 
In  display  advertising  campaigns.  Builder 
shall  attempt  to  reasonably  represent  both 
majority  and  mln<n*lty  groups  so  as  to  In¬ 
dicate  receptivity  to  racial  Inclusiveness  In 
the  housing  marketing  area(B) . 

4.  When  requested,  HUD  shall  provide 
technical  assistance  to  Builder  Group  and  to 
Builder  In  developing  advertising  and  pub¬ 
lic  Information  techniques.  In  accordance 
with  HUD’S  Advertising  Guidelines  for  Fair 
Housing. 

6.  Builder  shall  maintain  a  record  of  ad¬ 
vertising  that  will  demonstrate  efforts  to 
comply  with  this  Agreement. 

B.  Fair  housirig  posters.  BuUder  will  dis¬ 
play  and  maintain  the  HUD  Fair  Housing 
Poster  at  any  place  of  business  where  a 
dwelling  Is  offered  for  sale  or  rental.  Includ¬ 
ing  model  houses.  Builder  will  prominently 
display  the  Fair  Housing  Poster  so  that  it 
Is  readUy  apparent  to  all  persons  seeking 
housing  accommodations  or  other  services 
rendered  by  Builder.  For  purposes  hereof 
“Fair  Hoxulng  Poster"  means  the  poster 
prescribed  by  HUD  for  display  by  persons 
subject  to  Section  804-806  of  the  Fair  Hous¬ 
ing  Act  of  1968. 

C.  Housing  market  area(s)  analysis.  1.  The 
HUD  Area  or  Insuring  Office  shall  supply 
BuUder  Group  an  Identification  of  the 
minority  groups  whose  bousing  opportuni¬ 
ties  the  parties  seek  to  increase,  by  cost  and 
kind  of  housing. 

3.  Builder  shall  provide  for  each  project 
develc^ment,  quarterly  reports  to  the  BuUd¬ 
er  Group  or  the  HUD  Area  or  Insuring  Office, 
at  BuUder’s  option,  containing  a  breakdown, 
by  the  categories  supplied  by  HUD  as  set 
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forth  In  paragraph  C.l.  hereof.  In  accordance 
with  HUD  procedures  for  the  gathering  of 
necessary  data  and  on  model  forms  estab* 
Ilshed  by  HXTD. 

D.  Builder  Group  shall  develop  a  monitor¬ 
ing  system  In  order  to  receive  Information 
from  Builder. 

E.  Builder  Group  Aall  submit  a  report  to 
HUD  on  a  quarterly  basis  to  determine 
progress  In  achieving  the  purpose  of  this 
Agreement,  Including  the  following: 

1.  The  sales  and  rental  totals  of  all  prop¬ 
erties  reported  to  It  by  members  by  the 
group  categories  Identified  In  paragraph  C 
hereof. 

2.  A  description  of  all  actions  In  further¬ 
ance  of  this  Agreement  taken  by  the  local 
Builder  Group  during  the  reporting  period. 

Section  4. — Implementation  of  the  Pro¬ 
gram. — A.  UndertakingM  by  Builder  Group. 
Builder  Group  shall  establish  an  Equal 
Opportunity  Committee  consisting  of  Build¬ 
ers  who  are  signatories  to  this  Agreement 
which  shall  have  the  following  responsibili¬ 
ties: 

1.  To  administer  and  implement  the  Pro¬ 
gram  as  set  forth  In  Section  3  of  this  Agree¬ 
ment  as  required  by  the  Builder  Group. 

3.  To  explain  and  publicize  the  purpose 
and  provisions  of  this  Agreement  to  all 
Builders  who  have  executed  this  form  of 
Agreement,  In  order  to  achieve  broadbased 
Informed  participation  In  the  Program  con¬ 
templated  by  this  Agreement. 

3.  To  meet  not  less  than  semi-annually 
with  representatives  of  HUD  and  the  Com¬ 
munity  Housing  Le^ersblp  Board,  herein¬ 
after  provided  for,  to  determine  progress  in 
achieving  the  purpose  of  this  Agreement. 

B.  Undertaking!  by  builder.  1.  Builder 
shall  Inform  and  train  all  employees  regard¬ 
ing  the  Affirmative  Fair  Housmg  Marketing 
Program. 

2.  Builder  shall  Inform  the  Builder  Group 
in  writing  of  all  housing  to  be  constructed, 
developed,  and  marketed,  at  least  sixty  (60) 
days  prior  to  such  housing  becoming  avail¬ 
able,  and  shall  provide  adequate  Information 
for  distribution  by  the  Community  Housing 
Leadership  Board. 

C.  Undertaking  by  HUD.  1.  HUD  shall  pro¬ 
vide  to  Builder  Group  and  to  Builder  techni¬ 
cal  asslsttince  on  a  continuing  basis  to  aid 
In  the  compliance  with  this  Agreement  upon 
request  by  Builder  Group  and/or  Builder. 

Section  6. — Community  Housing  Leader¬ 
ship  Board.  Builder  Group  shall  appoint _ 

Individuals  with  the  approval  of  HUD,  which 
Individuals  shall  constitute  the  Community 
Housing  Leadership  Board  for  the  purpose 
of  this  Agreement. 

The  Conununlty  Housing  Leadership  Board 
shall  be  composed  of  local  oomunlty  leaders 
having  a  substantial  Interest  In  housing  and 
equal  opportunity,  frmn  Industry,  and  the 
financial  community  and  local  elected  and 
appointed  officials,  and  other  Interested  par¬ 
ties.  The  piupose  (rf  the  Board  shall  be  to 
assist  Builder  Group,  the  Builder,  and  HUD 
in  carrying  out  the  purpose  of  this  Agree¬ 
ment. 

Section  6. — Compliance  and  enforcement. 

A.  It  there  Is  resMonable  cause  to  believe  that 
Builder  Group  is  not  In  eompllance  with  the 
basic  provisions  oi  this  Agreement,  the  Sec¬ 


retary  of  HUD  (hereinafter  referred  to  as 
"Secretary”),  or  the  Secretary's  designee, 
may,  after  providing  an  opportunity  for  a 
fair  hearing  and  detecminatlon  of  the  facts, 
terminate  the  Agreement. 

B.  The  Secretary  shall  provide  timely  notice 
of  the  hearing  to  Builder  Group  and  said 
hearing  shall  be  conducted  In  compliance 
with  the  Act  and  Administrative  Procedure 
Act  (5  U.S.C.,  Section  5S4  et  seq.).  The  de¬ 
cision  of  the  hearing  officer  shall  be  subject 
to  Judicial  review. 

C.  In  the  event  of  termination  of  the 

Agreement,  the  obligations  of  Builder  here¬ 
under  shall  remain  In  full  force  and  effect, 
but  only  to  the  extent  that  said  obligations 
would  be  required  by  HUD's  Affirmative  Fair 
Housing  Marketing  Regulations.  If  Builder 
has  previously  applied  for  HUD  assistance 
and  has  not  yet  marketed  the  housing  iq>- 
plled  for.  Builder  must,  within  ten  (10)  days 
from  receipt  of  notice  of  termination  of  the 
Agreement,  file  with  HUD  a  fully  executed 
Affirmative  Fair  Housing  Marketing  Plan  for 
such  housing.  ^ 

Section  1  .—Conference  and  conciliation  on 
alleged  builder  violations.  Whenever  there 
Is  reasonable  cause  to  believe  that  Builder 
has  failed  to  make  good-faith  efforts  to  ful¬ 
fill  Its  responsibilities  under  this  Agreement, 
the  following  procedures  shall  be  employed 
prior  to  the  commencement  of  any  action  or 
proceedings  against  a  Builder  for  any  al¬ 
leged  violation  within  the  scope  of  this 
Agreement  occurring  after  Its  effective  date: 

1.  The  Equal  Opportunity  Committee  of 
the  Builder  Group  shall  notify  Builder  of 
the  area(s)  of  non-compliance  and  request 
appropriate  corrective  action. 

2.  The  Equal  Opportunity  Committee  shall 
clocunlent,  in  writing,  the  Builder’s  non- 
compliance  with  the  Agreement  and  provide 
Builder  with  copies  of  such  written  docu¬ 
mentation. 

3.  Builder  shall  have  fifteen  (15)  business 
days  from  receipt  of  the  written  documenta¬ 
tion  of  non-compliance  to  effectuate  the 
corrective  action  and  to  provide  written 
notice  to  the  Equal  Opportunity  Oonunlttee. 
of  all  corrective  actions  taken  to  comply 
with  the  Agreement. 

4.  Upon  a’ finding  by  the  Equal  Opportunity 
Committee  of  continued  non-compliance,  the 
Equal  Opportunity  Committee  shall  arrange 
for  a  Joint  meeting  with  representatives  of 
the  Equal  Opportunity  Committee,  HUD, 
and  Builder,  to  discuss  the  steps  necessary 
for  compliance  with  the  Agreement. 

6.  Following  the  Joint  meeting  referred 
to  In  paragraph  4  above,  the  Ek^ual  Op¬ 
portunity  Committee  shall  provide  Builder, 
In  writing,  a  “Second  Notice  of  Non-Com¬ 
pliance,”  stating  that  the  Builder  has  fifteen 
(16)  business  days  to  take  appropriate 
action,  or  face  termination  as  a  party  to 
this  Agreement. 

6.  If  compliance  with  the  Agreement  Is 
not  secured  within  the  allotted  time  of  the 
"Second  Notice  of  Non-Compliance,**  the 
Equal  Opportunity  Committee  and  HUD  will 
Jointly  notify  Builder,  In  writing,  that  he 
Is  terminated  as  a  party  to  this  Agreement, 
suspended  as  a  member  of  the  Builder  Group, 
and  no  longer  eligible  for  participation  in 
the  Voluntary  Afllrmatlve  Fair  Housing 
Marketing  Program.  Thereupon  Builder  will 


have  ten  (10)  business  days  to  present  an 
approvable  Individual  Affirmative  Fair  Hous¬ 
ing  Marketing  Plan  for  all  HUD-asslsted 
projects. 

7.  By  Its  execution  hereof.  Builder  consents 
to  the  notification  by  HUD  of  Builder  Group 
that  a  complaint  has  been  filed  with  HUD 
against  Builder,  and  agrees  to  notify  Builder 
Group  If  and  when  It  Is  notified  by  HUD 
that  a  complaint  has  been  filed  against  it. 

Section  8. — Acceptance  of  agreement  in  lieu 
of  individual  affirmative  fair  housing 
marketing  plan.  When  at  any  future  time 
Builder  Is  an  applicant  for  participation  In 
an  FHA  or  HUD  program  and  is  subject  to 
the  requlrentents  of  the  HUD  Affirmative 
Fair  Housing  Marketing  Regulations  or  the 
Joint  HUD-VA  Non-Dlscrlmlnatlon  Certif¬ 
ication,  In  lieu  of  submitting  an  Individual 
Affirmative  Fair  Housing  Marketing  Plan  or 
executing  the  Non-Dlscrlmlnatlon  Certifica¬ 
tion,  Builder  may  reference  his  participation 
In  this  Program,  which  participation  shall 
be  accepted  by  FHA  and/or  HUD  In  lieu 
of  an  Individual  Affirmative  Fair  Housing 
Marketing  Plan. 

Section  9. — Term.  The  orglnlal  term  of 
this  Agreement  shall  expire  on  September 
30,  1080,  and  shall  automatically  be  extended 
for  successive  one-year  terms  thereafter 
unless  previously  terminated. 

Section  10. — Termination.  HUD  may  ter¬ 
minate  this  Agreement  at  any  time  with 
written  notice  for  noncompliance  herewith. 
Builder  and/or  Builder  Group  may  terminate 
this  Agreement  at  any  time  with  or  without 
cause  by  giving  HUD  00  days  written  notice 
of  Its  Intent  to  terminate. 

Section  11. — Amendments.  This  Agreement 
may  be  amended  only  by  written  consent  of 
all  the  parties  hereto. 

Section  12. — Delegation  by  Secretary, 
Wherever  the  term  Secretary  of  HUD  is  used 
herein,  it  shall  be  deemed  to  Include  and 
mean  his  designate  for  the  administration  of 
the  Voluntary  Affirmative  Fair  Housing  Mar¬ 
keting  Program. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  Agreement  the  year  and 
day  set  forth  by  their  signature. 

Unitkd  States  Department  op 
Housing  and  Urban  Develop¬ 
ment, 

Carla  A.  Hills, 

Secretary. 

James  C.  Hart, 

{Builder)  President,  N AH B. 

James  H.  Blow, 

Glenda  M.  Putnam. 

Note. — 11118  Voluntary  Affirmative  Fair 
Housing  Marketing  Agreement  was  Jointly 
approved  by  the  Department  of  Housing  and 
Urban  Development  and  the  National  Asso¬ 
ciation  of  Home  Builders  at  Washington, 

D.C.  on  October  32,  1076. 

United  States  Department  op 
Housing  and  Urban  Develop- 

SCENT, 

Carla  A.  Hills, 

Secretary. 

National  Association  or  Homb 
Builders, 

John  O.  Hart, 

President. 

(FR  Doc.77-133ft3  Filed  4-27-77;8:4S  am] 
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Latest  Edition 


Guide  to 
Record  Retention 
Requirements 

{[Revised  as  of  January  1, 1976} 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  recordkeeping 
obligations. 

The  various  digests  in  the  96*page 
"Guide”  tell  the  user  (1)  what  records 
must  be  kept,  (2)  who  must  keep  them, 


and  (3)  how  long  they  must  be  kept. 
Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regula* 
tion  providing  for  such  retention. 

•  The  booklet’s  index  lists  for  ready  refer¬ 
ence  the  categories  of  persons,  groups, 
and  products  affected  by  Federal  record 
retention  requirements. 


Price:  $2.00 
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me . copies  of  the  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS.  1976,  it  $2.00  | 

per  copy,  S 


•  (Catalog  No.  GS  4.107/a:R245/976)  (Stock  No.  022-003-009/5-9;  i 
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City  and  State 


ZIP  Code. 


